INTERLOCAL AGREEMENT FOR ADJUSTING OR CONFIRMING
FUTURE WATER SERVICE AREA BOUNDARIES

BETWEEN

THE CITY OF BATTLE GROUND AND CLARK PUBLIC UTILITIES

THIS AGREEMENT, entered into by and between the CITY OF BATTLE GROUND and
PUBLIC UTILITY DISTRICT NO. 1 OF CLARK COUNTY (d.b.a. Clark Public Utilities),
hereinafter referred to as the “Water Purveyors”, WITNESS THAT:

WHEREAS, Clark County and the Water Purveyors conduct capital facilities and land use
planning under the Growth Management Act as adopted by the State of Washington and
subsequently amended; and

WHEREAS, RCW 70A.100 et seq. Public Water System Coordination Act, and WAC 246-
293-250 require the development of a Coordinated Water System Plan, including the
establishment of Future Water Service Area boundaries; and

WHEREAS, the Water Purveyors are subject to the Clark County Coordinated Water
System Plan; and

WHEREAS, the designation of Future Water Service Area boundaries will help facilitate
efficient planning and delivering of water services within Clark County, avoid unnecessary
duplication of water services, and foster water operation predictability for the Water
Purveyors, Clark County, and the residents served by public water systems; and

WHEREAS, the designation of Future Water Service Area boundaries will help assure
that available water supply sources for the Water Purveyors will be utilized in an efficient
manner.

NOW THEREFORE, in consideration of covenants, conditions, performances and
promises hereinafter contained, the undersigned Water Purveyors hereto agree to the
following:



l. PURPOSE

The purpose of this Agreement is to adjust or confirm the Water Purveyor’s Future Water
Service Area boundaries.

Il EFFECTIVE DATE

This Agreement shall become effective upon approval by the individual Water Purveyors’
governing bodies, execution of this document by their authorized representatives, and the
approval of this Agreement by the Clark County Board of Commissioners.

1. DURATION

This Agreement shall remain effective with regard to the individual Water Purveyors until
terminated. This Agreement shall automatically terminate with the next update of the
Clark County Coordinated Water System Plan.

V. PROPERTY

Nothing in this Agreement shall create or transfer any interest in real or personal property
among the Water Purveyors. In the event any adjustment of a Future Water Service Area
boundary requires transfer of water facility assets from one Water Purveyor to another
Water Purveyor, a separate written agreement shall address the transfer of such assets.

V. ADMINISTRATION

No new or separate legal or administrative entity is created to administer the provisions
of this Agreement. This Agreement shall be individually administered by the respective
Water Purveyors, which shall each be individually responsible for financing its own
actions pursuant to this Agreement.

VI. SCOPE

1. Services Area Boundaries. The attached map marked as “Exhibit A” (dated
February 2, 2022), identifies the intended modifications to the Parties’ water
systems boundries and Future Water Service Areas. There are no service conflicts
with adjacent Water Purveyors.

2. Boundary Streets. Where streets or portions of streets serve as a Future Water
Service Area boundary, both Water Purveyors may extend service within the
street. The Water Purveyor that is located to the north and/or east of the portion



of the street serving as a boundary shall also be entitled to extend service across
the water service area boundary to properties abutting the street. Any other
service extensions into adjacent Future Water Service Areas shall require written
agreement of the involved Water Purveyors.

3. Boundary Adjustments. If at some time in the future it is in the best interests of
the undersigned Water Purveyors to make Future Water Service Area boundary
adjustments, such modifications shall have the written concurrence of the
involved Water Purveyors and Clark County, and shall be filed with Clark County
GIS and Community Planning, and the Washington State Department of Health.

VIl.  INTERPRETATION

This Agreement has been and shall be construed as having been made and delivered in
the State of Washington and it is mutually agreed and understood by the Water Purveyors
that this Agreement shall be governed by the laws of the State of Washington. Venue for
any lawsuit arising from or related to this Agreement shall be the Superior Court of Clark
County, Washington.

VIIl. AMENDMENTS/MODIFICATION

The provisions of this Agreement may be amended only upon the mutual consent of the
Water Purveyors. No amendments to the terms of this Agreement shall be valid unless
made in writing and formally approved and executed by the duly authorized agents of the
Water Purveyors and Clark County, and recorded with the Clark County Auditor.

IX. SEVERABILITY

If any section or part of this Agreement is held by a court to be invalid, such action shall
not affect the validity of any other part of this Agreement.

X. ENTIRE AGREEMENT

This Agreement contains all of the agreements of the Water Purveyors with respect to the
subject matter covered or mentioned therein, and no prior Agreement shall be effective
to the contrary.



XI. DOCUMENT FILING

The Water Purveyors agree that there shall be one (1) original of this Agreement procured
and distributed for signature by the necessary officials of the Water Purveyors. Upon
execution, this Agreement shall be retained by Clark Public Community Planning and one
copy shall be retained by each of the other Water Purveyors. Clark County Community
Planning shall cause a copy of this Agreement to be recorded with the Clark County
Auditor. Upon execution of the original and filing of a copy with the Clark County Auditor,
each copy shall constitute an agreement binding upon all Water Purveyors.

This Agreement shall become effective once it is approved by the Clark County Board of
Commissioners, as specified in WAC 246-293-250 Future Water Service Area
Agreements.

This Interlocal Agreement for Adjusting or Confirming Future Water Service Area
Boundaries is hereby approved:

Erin Erdman, City Manager
City of Battle Ground

Date

Lena Whittler, General Manager
Clark Public Utilities

Approved as to form:

John Eldridge
General Counsel

APPROVED BY THE CLARK COUNTY BOARD OF COMMISSIONERS
Attest:

Commissioner Karen Dill Bowerman, Chair Rebecca Messinger
Clark County Board of Commissioners Clerk to the Board




Resolution No. Approved as to form:

Date:

Tony Golik
Prosecuting Attorney



Exhibit "A"
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